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CONVICTED OFFENDERS, CORPORAL PUNISHMENT 
Motion 

Resumed from 13 August on the following motion moved by Hon Frank Hough - 

That the Government take such action to empower the courts with the discretion to impose corporal 
punishment on convicted offenders in certain circumstances. 

HON PADDY EMBRY (South West) [2.00 pm]:  During earlier debate on this motion, almost at this time last 
week, I mentioned at length that community expectations had changed.  Like many issues, this issue swings from 
one extreme to the other, a little like the pendulum of a grandfather clock.  I mentioned that a couple of hundred 
years ago, and probably less, extreme punishments were given: the pendulum of the clock was right out to one 
side.  I believe that the situation corrected itself and, as always happens, it then swung out to the other extreme.  
That is the position we are in today.  The community at large generally believes that it is time for the pendulum 
to swing back to a more reasonable and normal course.   

I will quickly refer to an article that appeared on page 5 of The West Australian of 18 August 2003, headed 
“Woman, 80 attacked”, which states -  

AN 80-YEAR-OLD woman’s face was left barely recognisable after she was bashed in her home in 
Midland yesterday.   

It was the second time in three months that the woman and her 86-year-old husband have been assaulted 
in their Elvire Street home.   

Police believe the incidents are linked.   

In the latest attack, the woman suffered a broken nose, severe swelling and bruising after she was struck 
in the face while confronting a male intruder about 5.30am.   

Her husband was also assaulted.  A purse and wallet were stolen.   

This incident and the many other cases like it confirm that something needs to be drastically changed in the 
wimpy attitude and bullyboy-type activity of some of the younger generation.  I am not alone in this opinion, as 
members well know.  I refer now to a survey conducted by the Community Newspaper Group towards the end of 
March 2000.  The results were reported in an article in the Canning-Melville Times of 28 March to 3 April 2000.  
Twenty-five questions were put to people in this written questionnaire.  What is so unusual is that when people 
are asked questions in a questionnaire, it is usually over the telephone and a response is received.  This survey 
required people to go to the effort of writing out their answers to the questionnaire, putting it in a stamped 
envelope - it cost them money as well - and posting it.  I spoke the day before yesterday with the Editor in Chief 
of the Community Newspaper Group, Mr Iain Cameron, who told me that there were just under 20 000 
responses to the 25 questions.  In addition, thousands of people added comments to their forms, and hundreds 
submitted letters, which indicated that many readers were fed up with crime and expected more from politicians 
and the courts.  When I say the pendulum has swung, I mean it has well and truly swung.  It needed to swing.  
Unfortunately, it has swung too far.  It is time that it now came back to a more middle-of-the-road position.  I 
will read out a couple of comments that were made in addition to the answers to questions in the survey.  The 
first, published in the Canning-Melville Times article, states -  

Mr and Mrs Average have been sending a very clear message to politicians for tougher sentencing 
for a long time now but they refuse to listen.   

Another comment was -  

At the end of the day, will the politicians honestly do anything or rather cater to the demands of 
the civil rights groups . . .  

That is the point I am making.  This small section, the civil rights group, seems to have taken control of too 
many issues.  Some other comments that readers made included -  

“A bipartisan approach on crime is definitely needed.  Criminals are laughing at the court 
system.  It’s a joke.” 
“The police presence is not where it’s needed and too many police are doing administrative jobs which 
could be done by civilians.” 

“We spend too much time and effort trying to meet the needs of criminals.  They have far too 
many rights.  Victims have rights too.”   
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I have marked a few of the 25 questions to read, because time is short.  This section is headed “What our readers 
feel - Your opinion of our crime problem”.  The first three questions and the responses to them were -  

Has the incidence of burglary etc. caused you increased fear regarding the security of your home and/or 
business?   

90% Yes 4% No 6% Unsure 

Has the incidence of burglary and street crime made you apprehensive about leaving your home and 
going out at night?   

85% Yes 11% No 4% Unsure 

Do you feel the widespread use of illicit drugs has had a deteriorating effect on your quality of life?   

78% Yes 11% No 11% Unsure 

Further questions and the responses to them were -  

Are you satisfied with the way politicians are dealing with crime? 

4% Yes 87% No 9% Unsure 

Should party politics be put aside by MPs when addressing the crime issue?   

93% Yes 2% No 5% Unsure 

. . .  

Do you believe that a more visible police presence is the best way to solve the crime problem?   

79% Yes 11% No 10% Unsure 

. . .  

Do you believe that, by and large, meaningful punishment is more effective than rehabilitation 
programs in achieving a lower crime rate?  

80% Yes 9% No 11% Unsure 

. . . 

Although the three-strikes law was based on a jail sentence after three court appearances for break and 
enter offences (and not following one court appearance for three break and enter offences) do you agree 
with the general principle of three-strikes law?   

4% Too Harsh 48% About Right 44% Too Soft 4% Unsure 

Soft targets - the aged, frail and people with disabilities - are often seen as easy prey.  Do you support 
far harsher sentences (twice or three times heavier) for criminals convicted of assaulting and/or robbing 
“soft targets?”   
92% Yes 5% No 3% Unsure 

As opposed to an offender getting both caught and jailed, do you believe that the mere prospect of 
getting caught is a significant and sufficient deterrent to criminals? 
12% Yes 78% No 10% Unsure 

Do you believe that parents should have to pay restitution when their children are convicted of crime?    
71% Yes 12% No 17% Unsure 

Do you consider the current mix of sentences handed down by our courts is: 
91% Too lenient 4% Adequate 2% Excessive 3% Unsure 

I will not go on.  There were a number of questions, and time is moving on.  There is no doubt that an undeniable 
percentage of the population want the pendulum to swing back to the middle of the road.  It would not even be a 
brave move by politicians to allow something to happen for commonsense to prevail.  I give notice that at the 
conclusion of my speech I will submit an amendment to the motion.  

People believe that the crime problem is worsening, and many believe it is because moral standards have gone.  
More importantly, respect is gone, and parents have lost some of their responsibility.  Law and order is always a 
huge issue, and if some good solutions were arrived at, it would no longer be a huge issue, and Governments 
could get on and do other things.  I was driving with some friends on the weekend.  They are an elderly couple, 
who have put their name down to move into an aged accommodation facility.  The final straw was an occurrence 
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approximately a week ago, in the early hours of the morning.  Some drunken louts misbehaved on their front 
lawn.  They were shouting vile language, defecating and bashing on the door.  It is not good enough.  We are 
charged, surely, as legislators in this State, to do something about it.  The situation is getting worse, not better.  I 
want to impress on the Parliament that parliamentarians are primarily elected to represent the views of the people 
who elect them.  The views out there in the public arena are undeniable.  I have read the results of this survey; 
the fact that so many people put pen to paper to respond is proof enough.  Not only did that community 
newspaper have to call for extra volunteers to help, but also the postal service had to employ an extra person to 
deliver the mail.  I doubt that there has been a single issue in my time in Australia - which started at the end of 
1956 - that has caused so many people to put pen to paper over a very limited part of Australia’s population.  
Nineteen thousand to 20 000 written responses is a huge number.  I will go further.  If, as members of Parliament 
we sit here and do nothing on this subject, which is virtually what we are doing, we are negligent.  We are 
abusing our democratic political system.  We are expected to represent the views of our electorate.   

Amendment to Motion 

Hon PADDY EMBRY:  I move - 

To delete all words after “Government” and insert the following - 

in conjunction with the next general election for the Legislative Assembly, submit to 
referendum a proposal for the introduction of a Bill to permit a court to impose a penalty that 
requires the infliction of corporal punishment for specified offences and, if returned as the 
Government, introduce and secure the passage of such legislation, should the proposal pass at 
referendum, before the expiry of the Parliament to which the general election relates.  

HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [2.17 pm]:  The Government 
opposes both the motion and the amendment.  The motion of Hon Frank Hough sought as its justification some 
correlation between improvements in the crime rate and the infliction of corporal punishment.  He was unable to 
establish any such correlation, although in the course of his comments he made a number of observations about 
crime rates in Singapore compared to those in other parts of the world.  It is true that, since the late 1980s, 
overall crime rates in Singapore, particularly serious crime, have decreased.  The honourable member should 
have regard to the Western Australian experience.  He seeks, in his motion, to have corporal punishment as a 
sentencing option.  As a matter of law, corporal punishment has not been a sentencing option in Western 
Australia since 1992.  However, as a matter of application of the law, it has not been a sentencing option for 
several decades.  The last infliction of corporal punishment on an adult in Western Australia was in 1962, and on 
a juvenile in 1931.  

Over the years, corporal punishment has had a number of methods of application, including the birch and the cat-
o’-nine-tails.  The latter was last used in 1943.  I understand that on that occasion the full sentence was not 
carried out because the offender passed out during the administration of the punishment.  Over a number of 
decades, and prior to its being removed as a sentencing option, corporal punishment in Western Australia has 
essentially fallen into disuse.  In support of his proposition, Hon Frank Hough did not provide an analysis of 
sentencing and related crime rates for the 1930s, 1940s, 1950s and 1960s.  Instead, he dived in and complained 
about the present.  Nobody likes crime.  I note that Hon Paddy Embry made a good point about community 
attitudes to crime.  I think the point is simply this: the community is sick to death of some politicians beating up 
on crime just to get grubby votes.  Hon Paddy Embry referred to a survey and said that 93 per cent of people 
wanted a bipartisan approach.  They want us, as their elected representatives, to work together to achieve 
constructive solutions; they do not want us to use this debate as a means of getting some grubby votes and 
playing on people’s emotions.  With the greatest of respect to the members of One Nation, today is an interesting 
day to think of crime and One Nation because earlier today its former leader was found guilty on two counts in 
Queensland.  When one thinks of One Nation’s attitude to crime -  

Hon John Fischer interjected.   

The DEPUTY PRESIDENT (Hon Adele Farina):  Order, members!  Hon Nick Griffiths has the call.   

Hon NICK GRIFFITHS:  When one thinks of crime and One Nation’s attitude to crime, it is -  

Hon Frank Hough interjected.   

The DEPUTY PRESIDENT:  Order, members!  I would appreciate it if members have the courtesy to hear Hon 
Nick Griffiths in silence.   

Hon NICK GRIFFITHS:  I do not mind if the honourable members interject because they clearly make my point 
in their interjections.   
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The members of One Nation are using this issue as a beat up to get grubby votes to justify their existence.  In 
dealing with the matters put forward by One Nation members, it is appropriate that the Government of Western 
Australia - when I make these observations I speak on behalf of the Government - dissociate itself from some of 
the things that were said by One Nation members during this debate.  In particular, I refer to the observations 
made by Hon Frank Hough.  In the course of speaking over a number of days, Hon Frank Hough made a number 
of references to a number of people.  On 13 August 2003 - I refer to page 9 835 of Hansard - Hon Frank Hough 
referred to an issue involving fraud and people from Nigeria.  He then went on to say -  

When I spoke to Jeff Lincoln about it in Melbourne, he went rather quiet.  He said that he was heading 
over there and was looking for $250 000.  He is a Jewish fellow and they are the hardest people in the 
world to rob.   

That sort of comment is just not on in Western Australia in 2003.  It is inappropriate, and this Government 
dissociates itself from it.  Just like one of the dog whistleblowers we hear about from the east, Hon Frank Hough 
made a number of comments about Islamic immigrants to stir up a nasty and divisive feeling in the community.  
That is part of the One Nation package.  It likes people to be nasty and divisive.  Its members beat up on issues, 
and that is also inappropriate.  I suggest to the honourable member and his colleague that if they disagree with 
somebody they should take them on, debate the issue and play the ball, not the man or the woman.  Just because 
people may disagree with them, there is no need to carry on and speak about people in a derogative way.  Given 
that they talk about standards, morality and behaviour, I ask them to please practise what they preach.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.25 pm]:  At the start, we should 
contemplate our role in this place and whether it is to represent our own views, the views of the community or 
the views of the party to which we belong.  When we deal with these types of issues from time to time, our 
points of view may vary.  If we were to represent the community’s view, there is no doubt in my mind that the 
majority of people in the community would support this motion.  I do not propose to spend a lot of time 
contemplating that matter.  However, there is no doubt in my mind that if we were to put this motion to the 
community, it would support it overwhelmingly.  Parliament and places like this that allow us to debate issues 
give us a chance to look beyond the obvious and the simple and to come up with considered positions on matters 
of great importance such as this.  The Liberal Party members in this Chamber have a variety of views on this 
matter, so we do not have a particular position that represents the Liberal Party’s point of view.  We will debate 
this matter as individuals.   

I was involved in inflicting capital punishment -  

Several members interjected.   

Hon NORMAN MOORE:  At times I was sorry that I was not involved in inflicting capital punishment!   

When I was a principal and a deputy principal I was involved in inflicting corporal punishment on children in 
schools.  I dispensed corporal punishment on quite a number of occasions during my teaching career.  The result 
of that was both positive and negative.  Having been quite a significant supporter of corporal punishment when I 
was teaching, I now have a mixed view about it.  I recall the last occasion on which I caned a child.  I decided at 
that point that I would not cane a child again, and I would not want to do it now.  Perhaps that is because I am 
older and have gone a bit soft.  Although I still think there is merit in the argument for corporal punishment in 
schools, I certainly would not want to be the person doing it.  That brings to mind the reasons that I hold such a 
view.   

One of the things that was important with corporal punishment in schools was the immediacy of the punishment.  
If a child did something wrong and was punished immediately and inflicted with pain, he or she associated the 
event that caused the punishment with the punishment.  There was a sense of immediacy.  The alternative, which 
is to counsel children and do all sorts of things other than hit them, often does not involve an immediacy of 
punishment.  When it happens some time later, young children, particularly, do not associate the event that 
caused their punishment with the punishment.  A lot of children told me that they would prefer to receive a 
whack than go through a counselling process for two or three weeks and have a letter sent home to mum and dad 
and be kept behind after school.  They liked the idea that punishment was dispensed on the spot, over and done 
with, and that they could get on with their lives instead of having a drawn out affair that went on forever. 

We must look at why corporal punishment would be inflicted.  Is it to obtain revenge?  In a broader sense, is 
corporal punishment concerned with societal revenge?  Is it a case of teachers getting revenge?  There is an 
element of that attached to it.  It was important that teachers did not dispense punishment in schools and that it 
was dispensed by a principal or deputy principal.  Quite often a teacher would be very angry with a child and if 
the teacher dispensed the punishment the child could be beaten in a way that was totally inappropriate.  The idea 
was that punishment would be dispensed by someone independent of the teacher involved.  In a sense, there is an 
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element of societal revenge - of a school and teacher obtaining revenge against a child who has been a pain in the 
neck for a long time.  Does corporal punishment improve behaviour?  One would hope that if corporal 
punishment were dispensed, it would lead to an improvement in behaviour.  That was the case with some 
children.  Ironically, children who were basically good at heart but who did the wrong thing on one occasion and 
were caught suffered punishment, but it put them back on the right path.  It was a means of improving their 
behaviour.  Of all the children who were caned by me over a long time the same names came up on a regular 
basis.  It had no effect on improving their behaviour.  Those children continued to misbehave regardless of what 
the punishment might be.  This issue is whether it is a deterrent.  Because the same children often offended there 
was no deterrent effect for those children.  To be fair, it was a deterrent for children who were basically good and 
misbehaved only once.  Those children were soon back on the straight and narrow. 

There are arguments for and against corporal punishment in schools.  Since it has been abolished in state schools 
I have not noticed a significant improvement in the behaviour of children.  Some teachers tell me it is a whole lot 
worse.  The behaviour modification processes teachers now have to go through when children misbehave 
consume vast amounts of teachers’ time.  Psychologists tell them those are the processes they must go through if 
they want to do any good with young people.  I do not believe things have improved but I am not sure they have 
got any worse.  That returns me to my fundamental position on this.  I do not know what is the answer; I wish I 
did know. 

Using corporal punishment, especially the birch, in the broader community needs to be looked at from the 
perspective that it has not been used in Western Australia for a very long time.  I do not know whether that is a 
good thing or not.  As One Nation members have pointed out, the level of crime in Western Australia has not 
diminished at all; in fact, it is increasing at a rate of great concern to everyone.  Whether the crime rate relates to 
the cessation of corporal punishment or some other reason, I do not know.  Other countries use the birch as well 
as other punishments we would regard as draconian, such as cutting off hands.  I do not know whether such 
methods work.  The Singapore example seems to suggest that it does.  However, that should be looked at in the 
context of the cultural and societal attitudes that apply in Singapore but do not apply here.  I am not sure whether 
those forms of punishment are appropriate.  In some places they are effective, but whether they will be effective 
here is another issue. 

We have been confronted by quite brutal criminal activity in the world in recent times.  Amrozi is the classic 
case in recent times with the Bali bombing.  I watched with great interest the reaction of the relatives of 
Australians who were killed in the Bali bombing.  Most of them were very pleased with the sentence of capital 
punishment.  Some said he should stay in jail for the rest of his life because they regarded it is a worse 
punishment.  I suspect that in some ways it would be.  The notion of spending the rest of one’s life in captivity is 
something I would find very difficult to cope with.  Whether it is a worse punishment than capital punishment I 
do not know.  Being locked up forever is a very serious punishment.  When we contemplate the nature of the 
murders inflicted by David and Catherine Birnie some years ago, they still invoke horror in the minds of Western 
Australians who know a little about the case.  A person must ask himself whether those people deserve to live.  
That brings in the question of capital punishment, which we no longer have in Australia.  Should there be 
something much worse in store for those people than simply being imprisoned for the rest of their lives?  
Personally, I would be quite happy for them to be flogged every Friday night to remind them of what they did.  
Even that would not be harsh enough for what they did to a number of young Western Australian women. 

That returns me to the fundamental position I hold on this matter.  I have a problem because I do not know what 
is the answer.  However, I do know that what we are doing in Western Australia and Australia about law and 
order is not working as well as we would like.  I suspect that law and order in Australia is generally better than in 
most other parts of the world.  We live in a very free and open society.  However, it is not improving; it is getting 
worse.  Hon Paddy Embry mentioned one incident that occurred in the past few days.  We all saw on television 
the badly bruised face of an old lady who had been beaten up by a young person.  A young lady was murdered - 
shot in her car - only yesterday.  A 12-year-old was also killed in a car chase.  Some despicable person even 
drowned a dog in a backyard pool.  All that happened in one day in Western Australia - the place we all thought 
was so safe and secure.  These things are happening in our society within the current rules and laws.  We must 
ask whether the laws are working.  I must come to the conclusion that I do not think they are in every case.  
Whether providing for corporal or capital punishment will make any difference I do not know.  However, I know 
that we must do something.  Law and order is the biggest issue in Western Australia right now.  It is bigger than 
health.  We all see what a mess the Government is making of the health system.  It is even bigger than education.  
The Minister for Education appears to me to be confused, to say the least.  With all the problems associated with 
those two main areas of government activity, law and order is still, in my view, far and away the biggest issue 
facing Western Australians.  The sorts of survey results read out by Hon Paddy Embry would be found in every 
part of the Western Australian community.  The Government has got to do something about the sorts of things 
going on in our society.  I repeat that I do not know whether corporal or capital punishment - this might save me 
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a debate when we discuss the next motion of Hon Frank Hough - would make any difference.  What I do know is 
that we should find out.   

The motion states that the Government should take action to empower the courts to have the discretion to impose 
corporal punishment.   

Hon Paddy Embry has moved an amendment that would basically require this question to be sent to a 
referendum.  I do not support Hon Paddy Embry’s amendment.  Although I support the intent to find out what 
the community wants, referendums always come down to yes or no answers.  We invariably do not get the sort 
of answer that necessarily comes about through a consideration of very complex issues.  I do not think we can 
reduce the question of corporal punishment or capital punishment to a simple yes or no.  All sorts of 
circumstances can affect whether or not those types of punishment would be used. 

This motion reads “in certain circumstances”.  I would want to know what sorts of circumstances, because the 
sorts of circumstances that might be considered appropriate by Hon Frank Hough might be considered quite 
inappropriate by somebody like me.  Similarly, under what circumstances would we allow capital punishment to 
go ahead?  In some circumstances I would support it but in others I would not.  To bring the question down to a 
yes or no by way of referendum treats issues of this magnitude in too simplistic a way.  However, I believe that 
we should look at it.  The Government should not simply say that this is an exercise by One Nation to get itself a 
few votes.  I believe it is an appeal from people in our community - on this occasion members of Parliament - 
asking what we are doing in the community about law and order, and saying that people are getting sick to death 
of reading daily about the sorts of things that have happened in the past couple of days, and something must be 
done.  They are saying that we should go down the path of something that may or may not have worked in the 
past.   

I intend to move a further amendment, because I want to indicate the problem I have in going down this path; 
that is, I do not know the answers to the questions.  I intend to move that the words “take such action to” be 
deleted and the words “investigate whether or not the community should, through Parliament,” be inserted.  The 
motion would then read -  

That the Government investigate whether or not the community should, through Parliament, empower 
the courts with the discretion to impose corporal punishment on convicted offenders in certain 
circumstances. 

The purpose of the amendment is to say that I do not know the answer, although I know there is a problem, and 
that instead of saying that this House has decided that we should go down this path, the Government should 
investigate whether there is any merit in the arguments being put forward.  Is there any merit in having corporal 
punishment in certain circumstances?  The amended motion would ask the Government to investigate this issue 
and, if it thought it appropriate, to come back to Parliament with proposals on this matter.  If the investigation 
found that there was no point in doing it, obviously Parliament would not be involved again.   

I guess this is a middle-of-the-road position.  I do not like taking middle-of-the-road positions, and it is pretty 
rare for me not to have a view on things, but in this case I do not know what we should do.  However, I do know 
that we should do something.  It is not good enough to read in the newspapers the sorts of things we have been 
reading about in the past few days and to sit back and say that the current system is working well when in fact 
we all know that it is not.  I will therefore move the amendment, fundamentally to give the Government the 
opportunity to look at the question as opposed to the House saying that it is the direction we should or should not 
take. 

The DEPUTY PRESIDENT (Hon Adele Farina):  Under standing orders, we are required to dispose of Hon 
Paddy Embry’s amendment prior to dealing with another amendment, so we are still dealing with Hon Paddy 
Embry’s amendment.   

HON KATE DOUST (South Metropolitan) [2.44 pm]:  Before I commence my remarks, I want to clarify 
whether we have only 15 minutes to the end of the debate on this motion. 

The DEPUTY PRESIDENT:  Yes, and another member has indicated an interest in speaking. 

Hon KATE DOUST:  In light of that, I shall try to restrict my comments. 

I oppose the motion moved by Hon Frank Hough.  What he is proposing is a simple solution to a very complex 
issue.  Like Hon Norman Moore, I do not know what is the solution to some of the problems that we are dealing 
with today.  When I started last week to prepare for the debate on this motion, I wanted to comment on a couple 
of points that have been raised by Hon Frank Hough.  I thought the picture that he and Hon Paddy Embry were 
painting was that we lived in a world in which we have had a massive outburst of all sorts of criminal activity.  
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In the past day or so a number of incidents would have created a spike in a line on a graph, but overall over the 
past few years there has been a general decline in criminal activities across the board. 

I will go through some statistics to reinforce that statement.  The Minister for Police and Emergency Services, 
Hon Michelle Roberts, issued a media statement on 29 May of this year stating that the Government’s crime 
fighting strategy was on target.  The statement contains some interesting statistics.  I assume a comparison is 
being made between present figures and those when we came into government in 2001.  It states that, overall, 
motor vehicle theft is down by nearly nine per cent; armed robbery is down by nearly 11 per cent; burglary is 
down by nearly 2.5 per cent overall; unarmed robbery is down by 1.5 per cent; sexual assault is down by more 
than five per cent; and assault is down by nearly one per cent.   

I was also provided with some information by the member for Albany.  When I discussed the issue with him he 
said that it was fortuitous that I had raised it because on that very day, 12 August, he had received a copy of his 
local newspaper, the Albany Advertiser, with the headline “Big drop in crime: police”.  The article reads -  

Crime in the Great Southern has fallen more than 16 per cent from last year and almost a quarter from 
three years ago. 

The statistics in the article show, for example, that in Albany robberies are down from 21 to 12, motor vehicle 
theft offences are down from 111 to 87, and drug charges are down from 83 to 43.  It states that in the great 
southern area total offences are down from 7 134 to 5 967, total property offences are down from 5 395 to 4 541, 
and burglaries are down from 1 376 to 1 142. 

I obtained some other statistics from the Police Service web site.  These statistics are broken down into various 
police districts.  From them I can see that in my electorate in less than 12 months, from July last year to May this 
year, there has been a substantial drop in crime in some areas.  I am quite happy for members to have copies of 
those statistics.  Those statistics would belie some of the arguments put forward by members who have argued 
for the need for corporal punishment.  I believe that they are arguing for institutionalised violence, which is not 
the solution.  Setting up a system that has the potential to inflict a permanent physical or psychological scar is a 
serious issue.  Hon Frank Hough talked about how such a system works in some countries.  I understand that 
currently about 16 countries still have a system of corporal punishment.  Most of those countries operate under 
Islamic laws and have a totally different cultural environment.  I believe that people in those countries have 
come to accept the type of authority that is imposed upon them.  I do not know that they accept the penalty, 
because the outcomes are extremely harsh in many situations.  Singapore, for example, has a much more defined 
authority and set of conditions under which people must live.  Surveillance cameras are positioned throughout 
the country and people accept it.  It is easier to pick up less obvious crimes and for people to be punished.  
However, people in Singapore opt to go to prison rather than have corporal punishment.  They do not want 
immediate punishment to get it over and done with.  Offenders would rather sit out their time in jail because of 
the potential for scarring.   
I was interested to hear Hon Norman Moore’s comments today about his experience of corporal punishment, 
which led to different thinking on his position.  Fortunately, I experienced only one bout of corporal punishment 
in my school life, and it did not change my direction in life.  All I recall from that one incident when I look back 
over 30 years is anger and resentment at the way in which that punishment was inflicted; it did not change my 
behaviour. 
Hon Alan Cadby:  I can see that. 
Hon KATE DOUST:  Yes, for me it was a negative. 
There are much better ways of resolving this issue.  Members opposite made a blanket statement that the courts 
should have the discretion to impose corporal punishment.  However, members should think about the sorts of 
punishment that would be allocated to particular crimes, the sorts of instruments that would be used and who 
would administer the punishment.  If a person were found later to be not guilty of the offence for which he or she 
was punished, how would we turn back the clock?  Who would compensate that person if compensation were 
required?  How would we deal with people who cannot cope with the physical trauma associated with corporal 
punishment and who may suicide in prison?  How would we deal with those sorts of issues? 
Corporal punishment is not the solution for dealing with crime in our community.  I do not have a solution, but I 
believe that part of the solution requires that we go back to the core position and provide basic support for 
families.  We must give them whatever they need to facilitate the education of their children in an appropriate 
way so that they can deal with their responsibilities to the community.  We must also provide other assistance 
that is required, be it counselling services, financial assistance or other support services.  Ultimately, it is the 
family unit that provides direction for children in society.  It is the children who are given the right direction who 
go on to become good citizens in our community.  I believe that this Government is trying to provide those 
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services; however, it takes a long time for that thinking to come home to members.  We must reinforce on 
parents the notion that they have responsibilities to their children. 
Having in place a system of corporal punishment would not reduce crime.  Hon Frank Hough talked about his 
grand tour of prisons in America, about death row and about the number of people in prison.  If the system has 
worked there, why are so many people in prison?  Corporal punishment does not deter people; crimes are still 
happening.   
Hon Frank Hough:  There are 33 million people in one State there; that is the difference. 
Hon KATE DOUST:  And I believe five per cent of the population in the United States are in jail. 
I will not speak for long because Hon Giz Watson wants to speak.  This motion is not sensible; it is an archaic, 
violent solution for dealing with crime.  We must work on better ways of dealing with crime.  We must come 
back to a core position and start at the baseline of providing support for families so that we can, hopefully, 
eradicate these problems and put in place solutions that will gradually provide more appropriate alternatives to 
corporal punishment. 
I also reject the amendment proposed by Hon Paddy Embry.  Putting the issue to a referendum is not an 
appropriate way to deal with it.  I dare to say that this issue arises every few years.  I am sure this is not the first 
or last time that we will debate this issue.  Down the track there may be other solutions; however, this 
Government is endeavouring to find more appropriate sentencing methods and alternative solutions to this issue. 
HON GIZ WATSON (North Metropolitan) [2.54 pm]:  The Greens (WA) do not support the motion or the 
amendment.  I was in two minds about whether the motion was worthy of debate.  As it has turned out, members 
on this side of the House have had virtually no time to debate it because members opposite have expired most of 
the time for debate on their views, which have often been exceedingly repetitive. 
The motion is very broad and very poorly defined.  The motion refers to empowering the courts with the 
discretion to impose corporal punishment on convicted offenders in certain circumstances.  Offenders convicted 
of what?   
Hon Frank Hough:  This is not a Bill; it is a motion.  A Bill would be more definitive. 
Hon GIZ WATSON:  It is not a Bill; however, it would be preferable to have some idea about what we are 
debating.  From comments made by Hon Frank Hough, apparently the motion is about adult and repeat juvenile 
offenders; he has said it is about men and women.  The most detail I could find on the offences he envisages the 
motion relates to was covered in The West Australian on Friday, 19 April 2002, when he said - 

What I’m looking at are those really horrific crimes like assaults on elderly people causing grievous 
bodily harm, drug dealing, paedophiles, rape offences and also wilful murder . . .  

We really need to deter these people . . . why not give them two years (jail) with three or six whacks of 
the birch as well? 

I found some language that we have heard in this Chamber profoundly offensive and disturbing; for instance, 
“the beauty of the birch” and that kind of rhetoric has no place in a civilised society.  

Hon Frank Hough:  Twit! 

Hon GIZ WATSON:  The member did call it “the beauty of the birch”!  I found that a very interesting and 
illuminating choice of words. 

The basis of the honourable member’s argument appears to be that birching will prevent reoffending.  He said 
such things as it would consolidate the link between the crime committed and the resulting punishment and that 
it would vindicate victims for crimes perpetrated against them.  At one point he suggested that the punishment 
should be at least equal to the damage done to the victim, which obviously in some cases would involve a very 
severe beating.  Perhaps, if we had probed him, that is what the member had in mind. 

Will the birch really act as a deterrent?  I carried out a bit of research on the issue of corporal punishment, 
because it is important that if we are to debate these issues, we base the debate on some sort of fact.  To find any 
studies that have been done on corporal punishment I had to go back to an inquiry in the United Kingdom that 
was presented in 1960.  It is interesting to note that corporal punishment in England was substantially removed 
in the 1800s, although it remained in some cases later into the last century. 

Hon Paddy Embry interjected. 

Hon GIZ WATSON:  Corporal punishment was substantially ruled out in England in the 1900s. 

Hon Paddy Embry:  It was in schools. 
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Hon GIZ WATSON:  That is correct, it was not ruled out in schools.   

I refer to the report of the inquiry titled “Corporal Punishment”, which stated - 

The Cadogan Committee decided that judicial corporal punishment could be justified only on the basis 
of its value as a deterrent, and they therefore endeavoured to determine how far it contained some 
special element of deterrence not provided by imprisonment or penal servitude (then the alternative 
penalties for the offences for which corporal punishment was available).  With that object in view, they 
examined the records of 440 men convicted between 1921 and 1930 of robbery with violence, and 
compared the subsequent records of those who were flogged with the records of those who were not.  
They concluded that sentences of imprisonment or penal servitude without flogging were no less 
effective in deterring offenders from subsequent offences of robbery with violence than sentences of 
imprisonment or penal servitude with flogging.  As regards subsequent crimes other than robbery with 
violence, they found that those who had been flogged, including those without previous convictions of 
serious crime, had worse subsequent records than those not flogged.  It was only among those who had 
previously had the worst criminal records that the subsequent records of men who had been flogged 
were slightly better than those of men who had not.   

The Committee also examined the alleged deterrent effect of corporal punishment on others.  They 
found no foundation for the common belief that specific outbreaks of crime, such as garrotting in the 
1860s and the activities of the “ High Rip ” gangs in Liverpool in the 1880s, were put down by 
flogging.  In relation to robbery with violence, they found no correlation between the trend of the 
offence and the use made of flogging.  The Committee finally concluded:  

“We have been unable to find any body of facts or figures showing that the introduction of a 
power of flogging has produced a decrease in the number of the offences for which it may be 
imposed, or that offences for which flogging may be ordered have tended to increase when 
little use was made of the power to order flogging or to decrease when the power was 
exercised more frequently.  We are not satisfied that corporal punishment has that 
exceptionally effective influence as a deterrent which is usually claimed for it by those who 
advocate its use as a penalty for adult offenders.”  

Hon Jim Scott:  The facts do not stand up.   

Hon GIZ WATSON:  No, they do not.  I will continue this discussion during members’ statements because I do 
not have enough time to cover all the points I want to.   

The report also states -  

We have also received considerable evidence that, whereas most offenders would respond to judicial 
corporal punishment, and suffer no ill-effects from it, others would be significantly harmed.  In general, 
the more stable the personality the less harm such punishment would be likely to do.  But with such 
stable personalities, other forms of punishment would be likely to prove equally effective.  As they have 
the capacity to foresee the consequences of their actions, they would be deterred by the risk of receiving 
judicial corporal punishment no more than they would by the risk of being sent to prison or of receiving 
some other equivalent type of punishment.  As they also have the capacity to learn from experience, one 
form of punishment would be as likely to deter them from offending again as other forms.  For such 
persons, therefore, judicial corporal punishment was considered unnecessary.   

Amendment put and negatived. 

Motion Resumed 
THE DEPUTY PRESIDENT (Hon Adele Farina):  We now move to the substantive motion. 

Point of Order 
Hon NORMAN MOORE:  Madam Deputy President, having read Standing Order No 182, I understand that you 
are required to go to the substantive motion because of the effect the time limits have on this debate.  Standing 
Order No 182 requires that an amendment proposed shall be disposed of before another amendment to the 
original question is moved.  Because I have indicated that I have an additional amendment, under normal 
circumstances if there were no time limits on this debate, once that amendment were disposed of, which it was, I 
would move my amendment, which would then be dealt with.  If that were lost, we would vote on the 
substantive motion.  However, because of the time limits in effect now, my amendment will not be dealt with.  
Can you clarify that matter?   

Deputy President’s Ruling 
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The DEPUTY PRESIDENT:  The honourable member is correct.  Due to the sessional orders, we have time 
limits on the debate and I cannot accept any amendments after that time.   
Hon NORMAN MOORE:  Thank you for that ruling.  I indicate that I accept the ruling.  That matter must be 
considered in the context of the future assessment of the way in which this new sessional order is working.  I 
indicated that members cannot vote for my amendment, which is what I hoped to do.  Regrettably, the 
Opposition will have to vote against the substantive motion.   

Motion Resumed 
Question put and a division taken with the following result - 

Ayes (2) 

 Hon John Fischer Hon Frank Hough (Teller)  

Noes (28) 

Hon Alan Cadby Hon Adele Farina Hon Robyn McSweeney Hon Christine Sharp 
Hon Kim Chance Hon Jon Ford Hon Dee Margetts Hon Tom Stephens 
Hon Murray Criddle Hon Peter Foss Hon Norman Moore Hon Bill Stretch 
Hon Bruce Donaldson Hon Graham Giffard Hon Simon O’Brien Hon Derrick Tomlinson 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Sue Ellery Hon Ray Halligan Hon Barbara Scott Hon Giz Watson 
Hon Paddy Embry Hon Barry House Hon Jim Scott Hon Ed Dermer (Teller) 

            
Question thus negatived.   
 


